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	*** THIS DOCUMENT IS CURRENT THROUGH THE 2022 SUPPLEMENT ***
	(aLL 2021 LEGISLATION)
	STREETS AND HIGHWAYS CODE
	DIVISION 18. PARKING
	PART 7. PROPERTY AND BUSINESS IMPROVEMENT DISTRICT LAW OF 1994
	CHAPTER 1. General Provisions
	ARTICLE 1. Declarations
	36600. Citation of part
	The Legislature finds and declares all of the following:
	(a) Businesses located and operating within business districts in some of this state’s communities are economically disadvantaged, are underutilized, and are unable to attract customers due to inadequate facilities, services, and activities in the bus...
	(b) It is in the public interest to promote the economic revitalization and physical maintenance of business districts in order to create jobs, attract new businesses, and prevent the erosion of the business districts.
	(c) It is of particular local benefit to allow business districts to fund business related improvements, maintenance, and activities through the levy of assessments upon the businesses or real property that receive benefits from those improvements.
	(d) Assessments levied for the purpose of conferring special benefit upon the real property or a specific benefit upon the businesses in a business district are not taxes for the general benefit of a city, even if property, businesses, or persons not ...
	(e) Property and business improvement districts formed throughout this state have conferred special benefits upon properties and businesses within their districts and have made those properties and businesses more useful by providing the following ben...
	(1) Crime reduction. A study by the Rand Corporation has confirmed a 12-percent reduction in the incidence of robbery and an 8-percent reduction in the total incidence of violent crimes within the 30 districts studied.
	(2) Job creation.
	(3) Business attraction.
	(4) Business retention.
	(5) Economic growth.
	(6) New investments.
	(f) With the dissolution of redevelopment agencies throughout the state, property and business improvement districts have become even more important tools with which communities can combat blight, promote economic opportunities, and create a clean and...
	(g) Since the enactment of this act, the people of California have adopted Proposition 218, which added Article XIII D to the Constitution in order to place certain requirements and restrictions on the formation of, and activities, expenditures, and a...
	(h) The act amending this section is intended to provide the Legislature’s guidance with regard to this act, its interaction with the provisions of Article XIII D of the Constitution, and the determination of special benefits in property-based districts.
	(1) The lack of legislative guidance has resulted in uncertainty and inconsistent application of this act, which discourages the use of assessments to fund needed improvements, maintenance, and activities in property-based districts, contributing to b...
	(2) Activities undertaken for the purpose of conferring special benefits upon property to be assessed inherently produce incidental or collateral effects that benefit property or persons not assessed. Therefore, for special benefits to exist as a sepa...
	(3) It is of the utmost importance that property-based districts created under this act have clarity regarding restrictions on assessments they may levy and the proper determination of special benefits. Legislative clarity with regard to this act will...
	36602. Purpose of part
	The purpose of this part is to supplement previously enacted provisions of law that authorize cities to levy assessments within property and business improvement districts, to ensure that those assessments conform to all constitutional requirements an...
	36603. Preemption of authority or charter city to adopt ordinances levying assessments
	Nothing in this part is intended to preempt the authority of a charter city to adopt ordinances providing for a different method of levying assessments for similar or additional purposes from those set forth in this part. A property and business impro...
	36603.5.  Part prevails over conflicting provisions
	Any provision of this part that conflicts with any other provision of law shall prevail over the other provision of law, as to districts created under this part.
	36604. Severability

	This part is intended to be construed liberally and, if any provision is held invalid, the remaining provisions shall remain in full force and effect. Assessments levied under this part are not special taxes.
	ARTICLE 2. Definitions
	“Activities” means, but is not limited to, all of the following that benefit businesses or real property in the district:
	(a) Promotion of public events.
	(b) Furnishing of music in any public place.
	(c) Promotion of tourism within the district.
	(d) Marketing and economic development, including retail retention and recruitment.
	(e) Providing security, sanitation, graffiti removal, street and sidewalk cleaning, and other municipal services supplemental to those normally provided by the municipality.
	(f) Other services provided for the purpose of conferring special benefit upon assessed real property or specific benefits upon assessed businesses located in the district.
	“City council” means the city council of a city or the board of supervisors of a county, or the agency, commission, or board created pursuant to a joint powers agreement and which is a city within the meaning of this part.
	“Improvement” means the acquisition, construction, installation, or maintenance of any tangible property with an estimated useful life of five years or more including, but not limited to, the following:
	(a) Parking facilities.
	(b) Benches, booths, kiosks, display cases, pedestrian shelters and signs.
	(c) Trash receptacles and public restrooms.
	(d) Lighting and heating facilities.
	(e) Decorations.
	(f) Parks.
	(g) Fountains.
	(h) Planting areas.
	(i) Closing, opening, widening, or narrowing of existing streets.
	(j) Facilities or equipment, or both, to enhance security of persons and property within the district.
	(k) Ramps, sidewalks, plazas, and pedestrian malls.
	(l) Rehabilitation or removal of existing structures.
	“Property owner” means any person shown as the owner of land on the last equalized assessment roll or otherwise known to be the owner of land by the city council. “Business owner” means any person recognized by the city as the owner of the business. “...
	“Special benefit” means, for purposes of a property-based district, a particular and distinct benefit over and above general benefits conferred on real property located in a district or to the public at large. Special benefit includes incidental or co...

	CHAPTER 2. Establishment
	A property and business improvement district may be established as provided in this chapter.
	(a) Upon the submission of a written petition, signed by the property or business owners in the proposed district who will pay more than 50 percent of the assessments proposed to be levied, the city council may initiate proceedings to form a district ...
	(b) The petition of property or business owners required under subdivision (a) shall include a summary of the management district plan. That summary shall include all of the following:
	(1) A map showing the boundaries of the district.
	(2) Information specifying where the complete management district plan can be obtained.
	(3) Information specifying that the complete management district plan shall be furnished upon request.
	(c) The resolution of intention described in subdivision (a) shall contain all of the following:
	(1) A brief description of the proposed improvements, maintenance, and activities, the amount of the proposed assessment, a statement as to whether the assessment will be levied on property or businesses within the district, a statement as to whether ...
	(2) A time and place for a public hearing on the establishment of the property and business improvement district and the levy of assessments, which shall be consistent with the requirements of Section 36623.
	(a) If the city council, following the public hearing, decides to establish a proposed property and business improvement district, the city council shall adopt a resolution of formation that shall include, but is not limited to, all of the following:
	(1) A brief description of the proposed improvements, maintenance, and activities, the amount of the proposed assessment, a statement as to whether the assessment will be levied on property, businesses, or both within the district, a statement on whet...
	(2) The number, date of adoption, and title of the resolution of intention.
	(3) The time and place where the public hearing was held concerning the establishment of the district.
	(4) A determination regarding any protests received. The city shall not establish the district or levy assessments if a majority protest was received.
	(5) A statement that the properties, businesses, or properties and businesses in the district established by the resolution shall be subject to any amendments to this part.
	(6) A statement that the improvements, maintenance, and activities to be conferred on businesses and properties in the district will be funded by the levy of the assessments. The revenue from the levy of assessments within a district shall not be used...
	(7) A finding that the property or businesses within the area of the property and business improvement district will be benefited by the improvements, maintenance, and activities funded by the proposed assessments, and, for a property-based district, ...
	(8) In a property-based district, the total amount of all special benefits to be conferred on the properties within the property-based district.
	(b) The adoption of the resolution of formation and, if required, recordation of the notice and map pursuant to Section 36627 shall constitute the levy of an assessment in each of the fiscal years referred to in the management district plan.
	The city council may levy assessments on businesses or on property owners, or a combination of the two, pursuant to this part. The city council shall structure the assessments in whatever manner it determines corresponds with the distribution of benef...
	All provisions of this part applicable to the establishment, modification, or disestablishment of a property and business improvement district apply to the establishment, modification, or disestablishment of benefit zones or categories of business. Th...

	If a property and business improvement district expires due to the time limit set pursuant to subdivision (h) of Section 36622, a new management district plan may be created and the district may be renewed pursuant to this part.
	CHAPTER 3. Assessments
	The validity of an assessment levied under this part shall not be contested in an action or proceeding unless the action or proceeding is commenced within 30 days after the resolution levying the assessment is adopted pursuant to Section 36625. An app...
	The city council may execute baseline service contracts that would establish levels of city services that would continue after a property and business improvement district has been formed.
	(a) Upon the written request of the owners’ association, the city council may modify the management district plan after conducting one public hearing on the proposed modifications. The city council may modify the improvements and activities to be fund...
	(1) The resolution of intention shall be published in a newspaper of general circulation in the city once at least seven days before the public hearing.
	(2) A complete copy of the resolution of intention shall be mailed by first class mail, at least 10 days before the public hearing, to each business owner or property owner affected by the proposed modification.
	(b) The city council shall adopt a resolution of intention which states the proposed modification prior to the public hearing required by this section. The public hearing shall be held not more than 90 days after the adoption of the resolution of inte...

	CHAPTER 3.5. Financing
	CHAPTER 4. Governance
	(a) The owners’ association shall cause to be prepared a report for each fiscal year, except the first year, for which assessments are to be levied and collected to pay the costs of the improvements, maintenance, and activities described in the report...
	(b) The report shall be filed with the clerk and shall refer to the property and business improvement district by name, specify the fiscal year to which the report applies, and, with respect to that fiscal year, shall contain all of the following info...
	(1) Any proposed changes in the boundaries of the property and business improvement district or in any benefit zones or classification of property or businesses within the district.
	(2) The improvements, maintenance, and activities to be provided for that fiscal year.
	(3) An estimate of the cost of providing the improvements, maintenance, and activities for that fiscal year.
	(4) The method and basis of levying the assessment in sufficient detail to allow each real property or business owner, as appropriate, to estimate the amount of the assessment to be levied against his or her property or business for that fiscal year.
	(5) The estimated amount of any surplus or deficit revenues to be carried over from a previous fiscal year.
	(6) The estimated amount of any contributions to be made from sources other than assessments levied pursuant to this part.
	(c) The city council may approve the report as filed by the owners’ association or may modify any particular contained in the report and approve it as modified. Any modification shall be made pursuant to Sections 36635 and 36636.
	The city council shall not approve a change in the basis and method of levying assessments that would impair an authorized or executed contract to be paid from the revenues derived from the levy of assessments, including any commitment to pay principa...

	The management district plan may, but is not required to, state that an owners’ association will provide the improvements, maintenance, and activities described in the management district plan. If the management district plan designates an owners’ ass...
	CHAPTER 5. Renewal
	CHAPTER 6. Disestablishment
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